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ORDER

Syris Birkley, a pretrial detainee at the Milwaukee County Jail, challenges the
dismissal of his complaint against Milwaukee County, Milwaukee County Sheriff
Denita Ball, and ViaPath, Inc., alleging that jail officials and the company interfered

" We have agreed to decide the case without oral argument because the briefs and
record adequately present the facts and legal arguments, and oral argument would not
significantly aid the court. FED. R. APP. P. 34(a)(2)(C).
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with his mail, in violation of his rights under the First Amendment. 42 U.S.C. § 1983. We
affirm.

We accept as true all well-pleaded facts alleged in the complaint. Barwin v. Village
of Oak Park, 54 F.4th 443, 453 (7th Cir. 2022). Birkley alleged that on multiple occasions,
jail officials had opened his mail without his consent and prevented his outgoing mail
from being sent. He described some of the mail at issue as legal mail, including
correspondence with court officials. In his telling, the jail had contracted with a
telecommunications company, ViaPath, Inc., to scan and upload digital copies of his
mail (accessible to him from a jail-issued tablet), and that ViaPath was digitally storing
copies of his mail. He asserted that he did not want ViaPath to have access to his
personal information, that he asked the jail to opt out of the policy, and that his request
had been denied.

The district court screened the complaint, see 28 U.S.C. § 1915A(b), and allowed
Birkley to proceed only on a claim alleging that the jail’s policy of digitally scanning
and retaining copies of detainees” mail violated his rights under the First Amendment.
The court noted that further development of the record may reveal a penological
justification for the policy.

After the Milwaukee County defendants and ViaPath moved separately to
dismiss, Birkley filed a document that the court construed as a response to the
defendants” motions. He argued that all his correspondence with courts and
government agencies should be treated as privileged legal mail for First Amendment
purposes and opened in his presence. He added that his decision to opt out of the
prison’s mail-scanning policy meant that he would not see mail sent to him by courts,
thereby impeding his access to the courts.

The district court granted the County defendants” motion to dismiss. In doing so,
the court balanced Birkley’s limited right as a detainee to free speech against the
government’s interest in security and concluded that the burden imposed on
detainees—having to access their non-privileged mail in a digital format—was justified.
In response to Birkley’s argument that all his correspondence with the courts should be
considered privileged “legal mail” for purposes of the First Amendment, the court
disagreed that routine or nonconfidential communication from courts was privileged,
and Birkley did not allege that jail officials had opened or read any privileged mail
outside his presence. Similarly, the court concluded that Birkley did not allege that he
suffered an actual injury to support a denial-of-access-to-the-courts claim. Because
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Birkley’s complaint failed to state a claim, the court declined to address ViaPath’s
arguments.

On appeal, Birkley generally disputes the district court’s conclusion that the jail’s
interest in security outweighs his right to free speech. He reiterates that the jail’s mail-
scanning policy chills his rights under the First Amendment because it forces him to
choose between his interest in keeping his correspondence private and his right to
expression.

As the court determined, however, Birkley failed to state a First Amendment
claim because nothing in his complaint suggests that the policy restricted his access to
mail or unreasonably burdened his right to free expression. Prison regulations that
affect a prisoner's receipt of mail must be “reasonably related to legitimate penological
interests,” Rowe v. Shake, 196 F.3d 778, 782 (7th Cir. 1999) (quoting Thornburgh v. Abbott,
490 U.S. 401, 409 (1989)), and we have upheld regulations allowing prison authorities to
inspect incoming or outgoing non-legal mail for contraband. See id. Here, the district
court recognized that Birkley’s right to free speech was not absolute, that jail security is
a legitimate governmental interest, and that jails should be allowed to develop
appropriate mail-access policies (e.g., policies that deprive bad actors from smuggling
drugs into the facilities by many means, including coated paper that can be smoked,
chewed, or ingested). As the court noted, prison administrators receive “substantial
deference” in “defining the legitimate goals of a corrections system and ... determining
the most appropriate means to accomplish them.” Overton v. Bazzetta, 539 U.S. 126, 132
(2003).

Birkley also challenges the district court’s conclusion that the mail he receives
from courts is not “legal mail” subject to heightened privacy protections. But the district
court correctly applied our precedent that legal mail does not cover “letters that either
are public or if private still are not of a nature that would give the reader insights into
the prisoner’s legal strategy.” Guajardo-Palma v. Martinson, 622 F.3d 801, 806 (7th Cir.
2010). By not hinting at the nature of his communication from the courts, he has failed
to allege that these documents were confidential or sensitive and worthy of heightened
protections. See id.

We have considered Birkley’s remaining arguments, and none has merit.

AFFIRMED
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