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No. 05-4247
UNITED STATES OF AMERICA, Appeal from the United States

District Court for the Western

Plaintiff-Appellee, District of Wisconsin.
v. No. 05 CR 116
LEAVIE T. SCOTT, Barbara B. Crabb, Chief Judge.
Defendant-Appellant.
ORDER

This matter is before the court on remand from the Supreme Court of the United
States. On January 7, 2008, the Supreme Court vacated the judgment of this court and
remanded the case to this court for further consideration in light of Kimbrough v. United
States, 552 U.S. ___, 128 S. Ct. 558 (2007).
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In their statements filed in accordance with this court’s Circuit Rule 54, the
parties agree that this case should be remanded to the district court for resentencing.
We agree. The defendant adequately preserved the issue of the unwarranted
sentencing disparity between crack and cocaine; he is entitled to be resentenced by the
district court under the standard set forth in Kimbrough.

Accordingly, the sentence of the district court is vacated and the case is
remanded for proceedings consistent with this order.

IT IS SO ORDERED



