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O R D E R

The slip opinion issued in the above-entitled cause on July 11, 2006, is amended as
follows:

Page 1: The sentence: “On appeal, Birk argues that he was denied a fair trial and
due process of law when the government’s witness testified that Birk had a “very violent
and extensive” criminal background and that he was denied the effective assistance of
counsel when his trial attorney failed to object to this testimony.”; is hereby amended to
read as follows: 

“On appeal, Birk argues that he was denied a fair trial and due process of law when the
government’s witness testified that Birk had a “very violent and extensive” criminal
background.”; 

Page 8: Part II. Issues, which reads: “On appeal, Birk argues that he was denied a



Page 2

fair trial and due process of law when the government's witness informed the jury that
Birk had a “very violent and extensive” criminal background, that he was denied the
effective assistance of counsel based on his trial attorney's failure to object to the
testimony of the government witness that Birk had a “very violent and extensive”
criminal background, and that the district court erred in imposing a two level
enhancement on Birk's base offense level under U.S.S.G. § 2K2.1(b)(1)(A) upon finding
that the offense and relevant conduct included Birk's involvement with four firearms.”; is
hereby amended to read as follows: 

“On appeal, Birk argues that he was denied a fair trial and due process of law when the
government's witness informed the jury that Birk had a “very violent and extensive”
criminal background and that the district court erred in imposing a two level enhancement
on Birk's base offense level under U.S.S.G. § 2K2.1(b)(1)(A) upon finding that the
offense and relevant conduct included Birk's involvement with four firearms.”;

Page 11-12: Part III.B. of the opinion entitled “Ineffective Assistance of Counsel”
is redacted in its entirety; and   

Page 12: Part III.C. of the opinion entitled “Sentence Enhancements” is amended
to read “B. Sentence Enhancements.” 


