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O R D E R

On page 7 of the slip opinion in this case issued on August 8, 2011, the following

passage appears:

"The government’s brief in response said it was too much. The lawyer replied that it wasn’t

too much because inflation brought the $125 statutory presumptive maximum to $170 in

real terms. That was a non sequitur; a cost of living adjustment that raised the statutory fee

to $170 provided no basis for an award of $225."

The passage is hereby stricken and the following substituted:
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"He based his request for that fee on prevailing rates, without explicit mention of cost of

living. The government's brief in response said he was asking for too much. This opened the

way for him to reply that it wasn't too much because inflation brought the $125 statutory

presumptive maximum to $170 in real terms. This was a permissible reply, not a forfeited

argument, though it was incomplete and even a non sequitur; a cost of living adjustment

that raised the statutory fee to $170 provided no basis for an award of $225."
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